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DEUTERONOMY, CHAPTER 1
And I charged your Judges at that time, Saying, 
Hear the causes between your brethren, 
and judge righteously between every man and his brother, 
and the stranger that is with him.
Ye shall not respect persons in judgement; 
but ye shall hear the small as well as the great; 
ye shall not be afraid of the face of man; 
for the judgement is God’s: and the cause that is too hard for you, 
bring it unto me, and I will hear it.

SELECTED CANONS FROM THE CODE OF JUDICIAL CONDUCT
101.1 Establishment

           There shall be an Advisory Committee on Judicial Ethics to issue advisory Opinions to judges and
justices of the Unified Court System concerning issues related to ethical conduct, proper execution of judicial
duties, and possible conflicts between private interests and official duties.
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PRESIDENT’S MESSAGE

It’s hard to believe spring
is already here. It seems
like just yesterday we

were holding our annual
conference in Niagara Falls.
I hope everyone had a nice
winter and I am sure that
everyone is ready for some
nice weather.

The past few months have
been very productive and busy. December
started out with approximately 75 new town and
village judges attending the “Taking the Bench”
class. Our Past-president, the Hon. Thomas Dias
joined me in Castleton-on-Hudson, New York, to
welcome them and present information about
our association. It was a great experience meeting
this year’s class and talking with many of them
during the breaks. It was also really nice to see
many of the new judges signing up for membership
in our organization. We are always looking for
new members so if you know any judge who
isn’t a member please direct them to our website
for the application.

On December 7th, the Hon. David Gideon 
represented NYSMA at the Orange County 
Magistrates Association meeting. During that
meeting Judge Gideon spoke about our association
and our initiatives and answered specific questions
regarding CAP courts.

On January 11th, I attended a retirement dinner
for the Jefferson County Magistrates Association
where we recognized the service of the Hon.
Richard Parker (43 years), Hon. Melba Ellingsworth
(33 years), Hon. Karen Peebles (29 years), and
Hon. Dennis Quinn (28 years). It was an honor
to be part of this celebration along with almost
100 other judges, family, and friends.

Past Presidents Hon. David Gideon and Hon.
Sherry Davenport attended a retirement party
on January 19th for Hon. Robert Hook, Town
of Brutus. They presented Judge Hook with a 
certificate thanking him for his 22 years of 
dedicated service. 

President-elect Hon. Jonah Triebwasser swore
in the officers of the Saratoga County Justice
Court Judges and Clerks Association.

Last year a training class was developed in 
conjunction with the New York State Association
of Magistrates Court Clerks (NYSAMCC) to
educate town supervisors, mayors and municipal
board members as to what our courts do. This 
year, the Association of Towns asked us to
provide the class during their conference. The
class was presented by NYSMA Past Presidents
Hon. David Gideon and Hon. Sherry Davenport,
and NYSAMCC’s Past President Gillian Koerner.
It was well received by approximately 70 attendees.

Most recently, we have been receiving a lot of
media coverage regarding bail reform. This is
just one of the important topics we have been
working on with our media relations advisor. 

Within the next month you will see some changes
to our website. We will be adding a secure area
for our members where we will be posting 
private articles and other information in an effort
to keep everyone informed. The media relations
company we have under contract has been 
assisting us with different communication tools
we will be sharing with you. When this private
area is up and operational our members will receive
an email with instructions on how to access it.

Hon. 
Michael A. Petucci
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In closing, I would like to send out a special thanks
to President-Elect Jonah Triebwasser, Past 
Presidents David Gideon and Sherry Davenport,
and of course our Executive Director Tanja Sirago,
for truly going above and beyond by assisting 
me in representing our association. These past

few months have been challenging and have
confirmed to me what I always thought; that
we, the members of the NYSMA, are a great 
organization and family I am proud to be a 
part of. 

President’s Message Cont…

Judicial Robes
Gavels

Manufacturers of: Clerical Apparel • School Uniforms 
• Pulpit Choir •Judicial Robes & Graduation Caps & Gowns

*In Stock For Immediate Delivery *Tailored for Men & Women*
Call, Write or Fax: Craft Robe Company
247 West 37th Street, New York, NY 10018

800#:(800) 95-CRAFT PHONE:(212) 764-6122 FAX:(212) 997-7318
Marvin@duffyandquinn.com    www.churchrobesstore.com

Y
The Editors welcome articles from our readers. Please
send your article, along with a head shot photograph, to
NYSMA1@gmail.com The final decision on publication
of any article rests with the editors.

Thank you.
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Highlights of the December 8, 2018 
Executive Committee Meeting held at the
Desmond Hotel, Albany, are presented

for your information:

The Executive Committee Meeting of the New
York State Magistrates Association was held 
on Saturday, December 8, 2018 at 8:30 A.M., at
the Desmond Hotel, Albany, New York, with
President Hon. Michael A. Petucci in the chair
and the Secretary, Hon. Tanja Sirago, present. 

President Petucci welcomed guests Catskill
Town Justice Hon. William Jacobs and First 
Vice-president of the Court Clerk’s Association
Jane Curtiss to the meeting. He noted his travels
around the state as president. The minutes and
treasurer’s report were presented and approved.
Hon. Jonah Triebwasser suggested raising dues
to meet current and future financial obligations;
this was referred to the Finance Committee. Hon.
Donna Yerdon suggested allowing members to
opt out of receiving hard copy of The Magistrate;
this was referred to the Magazine Committee.

Hon. Edward Van Der Water moved to hire Connie
Cutler and increase the “Part-time Employees”
line item in the budget. The 2019 proposed
budget was reviewed. Hon. Amel Jowdy moved
to accept the 2019 budget with the necessary
changes and adjustments as discussed during 
the meeting. 

Hon. Thomas Sheeran suggested a bylaw
change to remove “Albany County” from Section 
XVII Offices. Referred to the Bylaws Committee
to draft a notice. 

Hon. Jonah Triebwasser moved to accept a
bylaw change to Article IX with a friendly

amendment of removing: “following the date of
the annual nominating committee meeting” and
adding “of annual business meeting” (see attached
bylaw change). Discussion. Hon. Thomas Dias
called the question, Carried. Vote on bylaw change
of Article IX, Yea 16, Nay 14. Motion carried.

Hon. David Fuller moved to contract with the
Marriot Downtown, Syracuse for the NYSMA
2020 Annual Conference. Discussion. Motion
carried.

Hon. Edward Van Der Water moved to enter into an
agreement with Onondaga County Bar Association
for 2019 CLE Program. Motion carried.

Hon. Karl Manne moved to support the full
funding of the Commission on Judicial Conduct
with the proviso that full support is dependent
on increased funding for the Advisory Committee
on Judicial Ethics and the need for some form of
legal representation to our members who are
being investigated or have had charges placed
against them by the Commission. Motion carried.

Hon. Jonah Triebwasser moved to approve 
reimbursement of up to $1,000.00 each for
Judges Davenport and Gideon to attend and
present at the Association of Towns Annual
Conference in New York City in February of
2019. Motion carried.

New Business: Hon. Roger Forando suggested 
it is time to increase the reimbursement for
breakfast during the executive board meetings.
Hon. Gary Graber moved to increase the breakfast
reimbursement from $6.00 to $15.00 effective
beginning with April 2019 Executive Board
meeting. Discussion. Motion carried.

Executive Committee Highlights By Hon. Tanja Sirago
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Hon. Pamela Wylubski requests security issues
such as active shooter training be provided to the
local magistrates prior to the 2019 annual 
conference training. This was referred to the
Conference/Judicial Training and Education
Committee.

Hon. Ed Van Der Water suggested we reach out
to all attorney members and request they engage

on NYSMA’s behalf with certain functions of
the New York State Bar Association. Hon. Jonah
Triebwasser is to draft a letter that is to be sent
to all sitting attorney judge members.

The next executive committee meeting will be
held on April 13, 2019 at the Harbor Hotel in
Clayton, NY.

Executive Committee Highlights Cont…

OCA 
Connection
JusticeCourtTechSupport@nycourts.gov 

or 1-800-622-2522
Some helpful information from Justice Court Technical Support office.

Microsoft Office Windows 10 has been released July 29, 2015. Please
do NOT install this update on any town and village desktops and/or 
laptops. The Office of Court Administration does not support this 
version of Windows at this time.

Bitdefender is the New Virus protect for OCA computers in the Town
and Village Courts. If you have not installed Bitdefender on your
desktop/laptops please contact OCA at 1-800-622-2522.

All Town and Village Judges and Clerks have an OCA email address. If
you do not know your email information, please call 1-800-622-2522.
OCA uses this email address, exclusively, to provide information. It is
also available to configure your smartphones for OCA email access.

You can now change your OCA email password, through this site:
https://iapps.courts.state.ny.us/sspr if you do not know your 
password or you use CDR/WebDVS, please call OCA at 1-800-622-2522.

All Town and Village Judges and Clerks have a license for Microsoft
Office 365, which includes the full Microsoft Office 2013 suite.

Do you know an outstanding 
Town or Village Justice?

The nominations form for 
Magistrate of the Year

will be in the next issue of The Magistrate.
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Judicial bail-setting practices

Meaningful statistics on local court bail-setting
practices are virtually unavailable in most, if 
not all, jurisdictions across New York state. Two 
recent non-governmental research articles take
the unusual step of identifying and assessing the
bail-setting practices of individual judges. In the
process, they open a door to further inquiry.

In a June 2018 article, You’ve Been Arrested. Will
You Get Bail? Can You Pay It? It May All Depend
On Your Judge, the website FiveThirtyEight,
which “uses statistical analysis — hard numbers
— to tell compelling stories,” examined 105,581
Legal Aid Society (public defender) cases in 
New York City to assess whether individual
judges impose greater or lesser amounts of 
cash-based bail.

At the core of this analysis were the findings 
that persons being arraigned for misdemeanor
offenses in 2017 had a two to 26 percent chance
of having cash bail imposed on them, depending
on which judge they appeared before; for
felonies, there was a 30 to 69 percent chance 
of such an outcome. Defendants’ chances of 
having to raise cash bail, as opposed to general
or supervised release, also varied by jurisdiction.
In Manhattan, for example, 58 percent of felony
defendants being arraigned in the borough’s
courts were assigned cash bail; in Brooklyn, 47
percent of such cases were given cash bail.

The article also referred to an April 2018 study,
Cruelty and Cost: Money Bail in Buffalo, from the
Buffalo-based Partnership for the Public Good, 
a community-based think tank that conducts
research aimed at improving local and state 
governments. For this study, the Partnership
used trained court-watchers at 240 city court 
arraignments conducted between November
2017 and February 2018 by six different judges

to note bail amounts and types, top charges in
each case, defense and prosecution arguments
for or against bail, and factors judges cited in
making their decisions.

The Partnership found that median bail amounts
were higher in Buffalo than in New York City –
five times higher for misdemeanors (57 percent of
cases) and twice as high for felonies (34 percent).
Buffalo judges set cash bail in some violation
cases (nine percent), while this “almost never”
happened in New York City.  Also, the report
notes, “every bail set by a Buffalo City Court
judge used a monetary condition.” Curiously,
drug possession and theft charges received
higher median bail amounts than assault or 
harassment cases. In misdemeanor cases, white
defendants were released without bail more 
frequently than similarly-charged persons of color.

In making pretrial determinations, New York
state judges have nine bail-related options that
include outright release, supervised release, 
and detention. They must choose two per case.
In Buffalo, judges universally chose cash bail, 
insurance company bond, or secured surety
bond; not a single instance was found of a judge
using any of the six other options.

In conclusion, the Partnership makes seven 
recommendations: increase the use of these six
other alternative forms of bail, expand pretrial
services, stop seeking cash bail for misdemeanor
offenses, conduct independent assessments of
the ability of defendants to pay cash bail, collect
and release data on pretrial processes and bail,
involve people and communities affected by 
pretrial decisions in these reforms, and further
promote alternatives to arrest and incarceration.

The FiveThirtyEight article is available at
https://fivethirtyeight.com/features/youve-been-
arrested-will-you-get-bail-can-you-pay-it-

Pretrial Resources By The Hon. Russ Immarigeon (Hillsdale Town Court)
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it-may-all-depend-on-your-judge; the Partnership
for the Public Good report is available at
https://ppgbuffalo.org/files/documents/criminal-
justice/cruelty_and_cost_money_bail_in_buffalo.pdf.

Reforming Cash Bail Practices

Former Minnesota district court judge Dennis
Challeen passed away last August at the age 
of 82. In the 1970s, Judge Challeen made a 
name for himself across the country through his
groundbreaking use of then rarely imposed 
sanctions such as restitution and community
service as an alternative to incarceration. He
also wrote local newspaper columns reflecting
on his judicial experiences. In one such article, he
raised eyebrows nationally with the observation,
in response to a friend’s inquiry about how
judges determine amounts of cash bail, that
these figures are “plucked out of the sky.” 

A few decades later, cash bail has become a hot
topic of discussion for more reasons than its
often arbitrary imposition. In November 2017,
The Nation magazine featured a cover article,
“The Injustice of Cash Bail,” listing additional
concerns such as the inability of defendants to
pay, the high costs of jailing such defendants,
and loss of employment, housing and community
mental health and substance abuse services. 

Diminishing support for cash bail is further 
evident in the Summer 2018 issue of The Judge’s
Journal, a quarterly magazine of the Judicial
Division of the American Bar Association. In
one article, Human Rights Watch researcher
John Rapling raises questions about the impact
of cash bail on courts’ integrity. “We need to
change the pretrial detention system so that it
does not unfairly punish poor people and their
families,” he argues. “We must remove its 
coercive impact so that we can be confident that
criminal convictions reflect actual guilt and not
simply a lack of resources. We must reorient our
courts so that fair and truthful outcomes are
more important than simply processing cases
more efficiently.”

More centrally, the issue features articles offering
judicial perspectives on the virtual abandonment
of cash bail in New Jersey, New Mexico, and
Washington, D.C. 

In the first of these, New Jersey’s Chief Justice
Stuart Rabner reports that the state’s use of risk
assessment instruments has lowered its pretrial
jail population by 20%. Moreover, in 2017, a
year that crime decreased in the state, New Jersey
judges imposed cash bail in only 44 cases 
(approximately 33,000 defendants were released
at various levels of monitoring; 8,000 were 
detained for the protection of public safety). As
the judge notes, abandoning the use of cash 
bail for measured low risk level defendants
seems to have worked, but it is not infallible:
“No system that tries to assess future behavior
can make that claim.”

In the second, New Mexico Supreme Court 
justice Charles W. Daniels reports that the
state’s high court promulgated rules for pretrial
decisions that abolished fixed money-based 
bail schedules, minimized the use of monetary
bail bonds, imposed tight deadlines for release
decisions and appellate review, and provided 
robust review of cases involving defendants who
refuse to follow conditions of release or commit
new crimes. Judge Daniels notes that “perhaps
the most serious obstacle to reform is the inertia
and resistance to change that results from the 
familiarity of the money-for-freedom system,
both in the justice system and in the community
at large.” Accordingly, New Mexico has embarked
on a rigorous educational program for the 
state’s judges, media and citizens on the
shift from cash-based to evidence-based pretrial
decision-making.

Finally, District of Columbia Superior Court 
senior judge Truman A. Morrison III reports,
perhaps more critically than most, that “any 
candid discussion of pretrial justice policy must 

Pretrial Resources Cont…

Continued on page 8
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begin with the frank confession of our abiding
national inability to operate the front end of our
criminal justice system.” In Washington, D.C.,
which stopped the routine use of cash bail over
15 years ago, Judge Morrison, a judge in the 
District since 1979, states that money bail is not
needed “to be highly successful in pretrial 
decision-making.” Pretrial release in Washington,
D.C. is based on “reasonable assurance” through
information gathered from risk assessment tools
and other sources that defendants will return 
to court without committing new offenses. In
2017, without reliance on money bail, 94% of
criminally-charged persons in the District were
released, 88% were not rearrested, and over 88%
made every court appearance. “(F)undamental
change in every legal system entails unique 
challenges,” the judge has found, but there is “no
reason judges everywhere cannot accomplish
what we have accomplished.”
Rounding out these place-specific reforms and
their consequences, other articles in this informative
issue examine the history of bail, the use of pretrial
risk assessments, the challenges of challenging
cash bail, pathways to pretrial reform, and judicial
ethics in pretrial decision-making.

Copies of this issue of 
The Judge’s Journal can be purchased for $10
from the ABA Service Center, 
321 North Clark St., Chicago, Illinois 60654-
7598, 
(800) 285-2221.

Pretrial Resources Cont…

The Hon. Russ Immarigeon
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BATAVIA— Read about Judge Michael Mohun
and it typically involves some kind of tragedy.

As a Wyoming County Court judge, he’s most-
visible presiding over sentencings and victim
statements in cases ranging from assault, to rape,
to murder.

But that’s only one part of Mohun’s job — the
social aspect, such as working doggedly for the
rehabilitation of defendants and inmates is
usually unseen.

Mohun was recognized by Catholic Charities
with a Hero of Hope Award, as this year’s 
annual campaign kicked off.

“He is on top of the community and concerned
about the most pressing social problems,” said
Tri-County District Director Kelly Grimaldi
in presenting the award. “When someone’s 
arrested and has to appear before him, he 
assesses the situation to find what really got that
person there.

“... He calls and he asks people for help,” she
continued. “He cares. He makes linkages for
people that empower them toward more positive
life paths. He asks others what issues and service
gaps they see, and asks agencies to develop 
programs to address them.”

Grimaldi said his work mirrors that of Catholic
Charities.

Mohun, of Bennington, has been a county judge
since 2013, and had been its Drug Court judge
in the years before that. In accepting the award,
he cited the wide network that works for better
outcomes, saying what he does is not unique.

“Poverty, homelessness, drug addiction, the lack
of education and the lack of opportunities —
these are things that happen to us, to our 
families, our friends and our neighbors,” he 
said. “It touches us all, and an open and honest
dialogue is required so we as a society can 
address those issues.

“No longer can these issues be seen as a weakness,
choice or shortcoming,” he continued. “These
folks — these people — did not bring this upon
themselves. We must recognize that all people
are created equal with certain inalienable rights.”

All people are guaranteed due process, he said.
Those less fortunate must be afforded the
chance to live full and productive lives.

What’s needed in the United States isn’t division,
hatred, falsehoods and lies, Mohun said.

“What we need is love, wisdom and compassion
for one another,” he said. “And justice for those
who suffer in this country, in this community,
in this county and this state. Because this is the
promise of America.”

Compassion and Justice: Mohun honored as 
Catholic Charities Kicks off 2019 Campaign

By MATT SURTEL
MSURTEL@BATAVIANEWS.COM
PUBLISHED: THURSDAY, JANUARY 24, 2019 AT 12:30 AM
UPDATED: THURSDAY, JANUARY 24, 2019 AT 11:05 AM

Reprinted with Permission from 

Continued on page 10
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Mohun said his job is done by many people, 
including judges Charles Zambito and Sanford
Church in Genesee and Orleans counties 
respectively, and they discuss those issues
regularly. He said he was accepting the award on
behalf of all those people.

Mohun said afterward that he had initially met
with Catholic Charities to discuss “reentry”, or
helping inmates reintegrate into society and
break the cycle of criminality.

That can than mean getting them addiction or
mental health treatment, education, housing and
transportation.

“Our county jail, under Sheriff Rudolph and 
Jail Administrator Matt Case, does wonderful
work,” Mohun said. “We have programs in the
jail — we have GED classes, we have drug and
alcohol treatment, we have classes for people to
write resumes or balance their checkbook. We
have parenting classes in the jail. I would tell you
that Wyoming County Jail has more programs to
allow people to reintegrate into society than any
other county jail in the state.”

That’s due to the recognition that they want to
break the cycle of criminality, he said.

County officials have reached out to Catholic
Charities for a reentry program coordinator, 
and to see if the jail can get a social worker to
help people reintegrate, Mohun said. From 
there, discussions branched out to supervised
visitation for Wyoming County.

Housing remains another big issue, he said. He
can be an advocate as a judge to help humanity,
and help citizens get a leg up.

It’s a collaborative effort which also includes
people such as District Attorney Donald O’Geen,
Public Defender Norm Effman, and Chairman
Douglas Berwanger of the Board of Supervisors,
Mohun said.

“We’re all pulling in the same direction, and for
that I’m blessed, because I feel Wyoming County
is very unique,” he said.

Mohun cited their work to secure a full-time
psychiatric provider for the jail. That level of
care has resulted in fewer suicide watches and
fewer psychotropic medications prescribed,
while increasing the jail’s level of general 
humanity — while saving money in the process.

“It saved money and provided a wonderful 
humanitarian service,” he said. “This is not
something I did. This was a collaborative effort
... It’s a huge collaborative effort in Wyoming
County.”

Following the award, Catholic Charities helped
kick off this year’s $11 million fundraising goal.

Catholic Charities provided help to more than
152,000 people last year, according to the Diocese.

The New York State Magistrates Association
congratulates our friend and colleague, the Hon.
Michael Mohun, former Justice of the Town of
Bennington, on this well-deserved recognition.

Compassion and Justice Cont…

Judge Michael Mohun, left, receives the Hero of Hope
award from Kelly Grimaldi of Catholic Charities.
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Some time ago I was presiding over a felony
case in which the defendant was charged
with criminal possession of marijuana in

the second degree in violation of Section 221.25
of the Penal Law, a class D felony.  Allegedly, the
defendant possessed seven pounds of marijuana.
At the second court appearance, after the 
arraignment, defense counsel advised that the
People and defendant had agreed to a reduction
of the charge to Section 221.15, fourth degree, 
a class A misdemeanor with a sentence of 
probation. The misdemeanor section requires 
a weight exceeding two ounces. Second degree
requires weight exceeding 16 ounces. Section
221.30, a class C felony, requires a weight 
exceeding 10 pounds.

I inquired as to the basis for the reduction and
the Assistant District Attorney stated that it was
in the interests of justice.  I asked her to explain
the circumstances, but she could not. After further
questioning she said it was being reduced for 
dispositional purposes.  I again asked her for the
basis of the reduction but received no answer.
Defense counsel stated reductions were done all
the time but the only support for his application
was that it was his client’s first arrest.  I denied
the application.  Defense counsel said he would
take the case to another judge.  The case was 
adjourned and eventually he obtained his 
requested reduction and probation sentence 
by virtue of an SCI Superior Court Information
before a felony court judge.

The application was made pursuant to CPL Section
180.50 (1) which has an interesting background.
It appears that, for many years, judges in 
New York City had been reducing felonies to
misdemeanors without statutory sanction nor
consent of the People.  Matter of Murtagh, 9 App.
Div. 2d 515 (1960).  In Murtagh the Chief City

Magistrate of the City of New York filed charges
against a City Magistrate for, among other things,
reducing felonies without the consent of the 
District Attorney. This culminated in a censure
against the City Magistrate stating that there was
no statute conferring such power to a judge.

As a result of that case, the state legislature
passed a law in the New York City Criminal
Courts Act permitting the reduction of a felony
to a misdemeanor with the consent of the District
Attorney.  Subsequent statewide legislation, 
CPL 180.50, in 1970, went further to permit a
reduction to a non-felony offense, not limiting it
to a misdemeanor.

District attorneys take the position that the 
constitutional separation of powers doctrine 
authorizes them to “chart the course” of criminal
proceedings.  There are many New York and 
federal court decisions supporting that position.
Of interest, however, is People v. Ortiz, 99 Misc.
2d 1069 (1979) where the Criminal Court of the
City of New York, Bronx County, discussed CPL
180.50 among other 180 sections when it had 
before it defendant’s request for a preliminary
hearing.  The Ortiz case reaffirms “the case law
indicating the judicial reluctance to interfere
with the exercise of prosecutorial discretion.”  It
cites the case of Matter of Hassan v. Magistrates’
Court of City of New York, 20 Misc. 2d 509
(1959).  The Hassan case involved a petition 
by a convicted defendant in the nature of a 
mandamus seeking an order from the Supreme
Court, Queens County, commanding the Chief
Judge of the City of New York and the Queens
District Attorney to arrest the police officer who
testified against him at his trial of three traffic
violations, alleging that the officer perjured 
himself.  The petition not surprisingly was 
denied again citing New York and federal law

Troublesome 180.50 Reductions By Hon. Arnold P. Etelson, Village of Montebello
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making it clear that it is the District Attorney
and not the court that has the power and author-
ity to initiate criminal proceedings.

Ortiz, however, does state that prosecutorial 
discretion is not unfettered when dealing with
calendar control.  It also state that “[e]xtraordinary
circumstances which would permit denial of 
a motion to reduce might include facts in the
affidavit [of a witness] which appear to support
defendant’s contention that a preliminary hearing
will result in a dismissal of the charges or a 
belief that the facts of the case merit Grand Jury
presentation.”  (Emphasis added.)

The issue in this discussion is whether a 
misdemeanor court judge, despite the authority
by the federal and state constitutions, state 
legislation and case law giving solely to the 
District Attorney the authority to initiate 
and prosecute criminal offenses, can deny the
People’s motion to reduce.  I submit that the
judge can deny such a motion.

CPLR Section 180.50 and other 180 sections are
procedurally very technical.  What is clear is the
requirement that an inquiry must be conducted
by the judge in order for the reduction to be
valid.  People v. Yolles, 92 NY 2d 960 (1998) and
other cases.  CPL 180.50 requires the consent of
the District Attorney for the judge to make the
inquiry.  Once the inquiry is conducted the judge
can then determine based upon the “available
facts and evidence” whether the felony should
be reduced.  As stated above, without the inquiry
there can be no valid reduction and where there
is an inquiry the judge may have a basis for
granting the application.  If the inquiry results
in no facts or evidence to make that decision, 
as in the case before me, then I submit that a 
reduction would not only be improper, but also
invalid.  The application is in effect a motion 
requiring a decision by the court to either grant
or deny the relief based upon the information 
received at the inquiry.

CPL 180.50 is also interesting because it grants
the authority of the judge, not the prosecution,
to order a reduction with the prosecutor’s 
consent.  In practice, however, probably close 
to 100% of the cases involve applications made
by the District Attorney, usually but not always
with the consent of the defendant.  A defendant
might oppose the motion and demand a 
preliminary hearing where he is not interested
in taking a plea to the reduction, as in the Ortiz
case.  CPL 180.50 came into effect to make it
clear that a reduction requires the consent of the
prosecutor, but the procedure is set up for the
court, with the consent of the prosecutor, to 
inquire whether the facts of the case might 
suggest that a reduction is appropriate.  I am 
not suggesting that the prosecutor doesn’t have
the authority to make the application. I am
submitting that the procedure was established
for action by the judge and based on that it would
be a coincidental “180” degree turn around for
the prosecutor alone to make the decision.

I read with great interest Justice Tilney’s 
“Tidbit” in the 2018 summer edition of The
Magistrate.  He had received an inquiry from a
town justice whether the latter was required 
to accept a plea to speeding reducing a DWI 
Section 1192(3) charge based upon unspecified
“proof problems.”  Judge Tilney reaffirmed that
“the district attorney has absolute discretion to
decide whether or not to prosecute a defendant…
although his perception of equality is subject to
challenge, his motivation is rarely questioned.”
In my opinion Judge Tilney answered the 
question properly by saying “no” and then left
it up to each justice whether to accept the plea.

The troublesome situation just mentioned is
somewhat akin to my case of the seven pounds
of marijuana.  Without divulging to the judge
the basis for the reduced disposition, it is 
difficult to understand how the judge can set 

Troublesome 180.50 Reductions Cont…

Continued on page 14
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forth the basis for the reduction to a non-1192
charge upon the record as required by 1192(10).
This is another illustration by statute how the
judge must have a part in assuring that justice
has been obtained.

The 2018 November/December issue of the
New York State Bar Journal discusses the
controversial creation of a “Commission on
Prosecutorial Conduct,” the first in the nation,
the constitutionality of which is being challenged
based upon the separation of powers.  Some 90
years ago Chief Justice Cardozo in Matter of
Richardson, 247 NY 401, in a unanimous decision
declared unconstitutional a section of the Public
Offices Law giving the Governor authority to 
direct a state Supreme Court Justice to take 
evidence on a charge against the President of 
the Borough of Queens towards his removal
from office.

Justice Cardozo decided that Section 34 of 
the above law was an attempt to charge a justice
of the Supreme Court with the mandatory
performance of non-judicial duties. In effect,
that the justice’s findings “were mere advice 
to the Governor who may adopt them, or 
modify them, or reject them altogether.  From
the beginnings of our history, the principle has
been enforced that there is no inherent power 
in the Executive or the Legislature to charge the
judiciary with administrative functions except
when reasonably incidental to the fulfillment of
judicial duties…the function of the judges is to
determine controversies between litigants.”

The Richardson case, of course, has no factual
connection with the subject marijuana case but
I mention it and the current attempted creation
of the Commission mentioned above as an attempt
at questioning the perceived authority of a
district attorney to have complete unfettered
control of violations of the criminal law.  It is
clear that a court cannot initiate a criminal
charge, but once begun it has and should have
some control over its final disposition.  I submit

that concomitant with the separation of powers
is the doctrine of checks and balances which 
limits the arbitrary exercise of power by one 
governmental branch. Perhaps CPL Section
180.50 could use some legislative clarity.

Query? What happens to the case if the felony
judge does not go along with the sought after
reduction? Comments on this discussion are
welcome.

Troublesome 180.50 Reductions Cont…

Judge Hon. Arnold P. Etelson, Village
of Montebello
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NYSMA @ Work

NYSMA teamed up with the County Court Judges Association
as they walked the halls of the Legislative Office Building in
Albany speaking to Assembly Members and Senators about
judicial issues in the Governor’s State of the State Briefing, 
including bail reform.

(From left to right) County Court Judges, Hon. Brian Dennis (Ontario),
Hon. Dennis McDermott (Madison), Hon. Debra Young (Rensselaer),
Hon. James Quinn ( Suffolk), Hon. Robert Bogle (Nassau) NYSMA 
Past- president, Hon. Richard Koweek (Columbia), Hon. Michael Mohun
(Wyoming), and Town of Darien Justice Hon. Gary Graber (Genesee)
NYSMA Past-president.  

NYSMA officers and directors attended the Core A and Core B 
training at the recent Association of Towns conference at the 
Marriott Marquis hotel in New York City and made themselves
available to town and village justices who had questions about our
association’s activities.

Shown from left to right are: Vice-president Hon. Karl Manne
(T/Herkimer); Director Hon. Michael Fedish (T/Chenango); Director
Hon. Susan Sullivan Bisceglia (T/LaGrange, V/Wappingers Falls); 
Executive Director Hon. Tanja Sirago (T/Cairo); President-elect 
Hon. Jonah Triebwasser (T/V Red Hook) and Vice-president Hon.
Ohi Johnsen (T/Day).

NYSMA had a booth at the Association of Towns trade show where
Executive Director Hon. Tanja Sirago (T/Cairo) and President-elect
Hon. Jonah Triebwasser (T/V Red Hook) discussed the town and
village court system with various town officials.
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Ibeen a Town Justice for twenty four years. I
can honestly say that it doesn’t seem like that
long. I think that is because every year brings

us new “adventures.” By “adventures” I mean
new areas that affect our jobs as a town and 
village justices. Our court clerks share in these
adventures right with us. This year brings new
certification requirements for our clerks. I hope
it gives them the same fun and satisfaction that
we as judges enjoy every year when we pass our
Core A examination, hopefully with a score of 95
or 100%. If possible, I would recommend that
they attend every live, in person, training made
available to them. Friends and networks are
made in person. Questions are best answered in
person. Work adventures are best shared with
co-workers and friends in person.

Our court adventures every year include our 
annual training and new legislation to which we
are introduced, new procedures and paperwork
requirements from our Office of Court
Administration and Judicial District Offices.
This January brought us the opening of our 
Centralized Arraignment Court in Chautauqua
County. That adventure itself has taken almost
two years to come to fruition. Every year brings
us newly elected judges anxious to start their 
adventure in our court system. We welcome
them and offer our help in anyway we can. 

It is my job as a mentor to three new judges here
in Chautauqua County that prompts me to pen
this article.  I have sat and talked with them
about the many facets of their new positions 
as Town Justices. These discussions include 
the importance of adhering to the rules of 
judicial ethics.

Which brings me to, “The Phone Call.”

It is the one thing in our “adventure” as town
and village judges that does not change every

year. It usually happens very shortly after you
take the oath of office and pretty much regularly
every year you are in office. Your personal phone
rings. The conversation starts, “Hello.” The 
person on the other end says, “Hi Vera. How are
you? How are the kids?” I answer, “The kids are
fine. Still living in Florida for the past twenty
years. Who is this?” They say, “Oh, I didn’t
know they both live down there.” Again I say,
“Who is this?” The person on the other end
identifies herself to me. I try to place the name.
She says her name again and then says, “ My son
played basketball in high school with your son.”
I think to myself, my son graduated from high
school in 1991. The line goes silent for a bit.
Then she says it. “My son got a ticket.” Ah, the
reason for the call. It’s “The Phone Call” from 
a person in our town whom I haven’t seen or
heard from in about 27 years. I say to her,
“When does he have to come to court?” She tells
me his appearance date. I stop the conversation
by saying to her, “Have him come to court on
that date or sign the back of the ticket guilty or
not guilty and mail it to the court.” She starts to
tell me the circumstances that caused him to get
the ticket. I stop her again and say, “I cannot 
talk to you about your son’s ticket. Not only do
judicial ethics rules not allow me, but your son
is a grown adult and it is his legal responsibility
to answer his ticket.”  The line goes silent again.
For longer this time. She then says, “Can I take
it down and drop it off at court for him because
he works?” I say, “Yes. Just give it to Jodie.” The
line goes silent again. I end the conversation by
saying, “I hope you are well. Take care. Bye.”

This is an uncomfortable position to be put in. I
am not an expert on judicial ethics. I leave that
to our Advisory Commission on Judicial Ethics
and the esteemed presenters at our annual 
training every year that includes a class on 
judicial ethics. The reason I have heard 
numerous times throughout the years that we as

The Phone Call By Hon. Vera L. Hustead, Town of Ripley; Past Director NYSMA
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town and village judges serve is because we care
about our communities. That includes the 
people in our towns and villages. It is that 
concern that makes these phone calls difficult to
answer. It is the fine line we must learn to walk
when we are asked for our advice on legal issues
facing our friends and neighbors; the same 
people we will ask to vote for us every four years.

As new judges this is one of the most difficult
challenges that we meet. I have explained to our
three new judges that it is the wrong ethical 
decisions that will get them in trouble far more
often that an incorrect fine and surcharge; 
those can always be corrected. I have explained
that with the robes comes the judicial ethics 
requirements, and that those should always be
first and foremost in your mind when dealing
with the public. We have all been put in a position
where we have to make the right decision based
on what judicial ethics requires of us as sitting
town and village judges. I like to compare it to
having our wings clipped. The days of just 
saying what we think and flying free in our
behavior are gone. 

Many of us sit in small towns and tend to know
or are related to a good majority of our neighbors.
We see them at our local businesses and restaurants.
Judges are genuinely nice people. We care about
our communities and many of us serve and 
volunteer in them. This very often brings us in
direct contact with the people we see in our
courts, be it a simple traffic ticket or a small
claims case. The job we are elected to do can be
difficult. It is when we are confronted with
phone calls asking why the police were at the
neighbor’s house or if I need a lawyer for my son
who got arrested for a DWI, that we are most
vulnerable to make an ethical mistake. It is then
that we have to stop and think. Or maybe let 
the “line go silent” for a couple seconds, and 
remember the Rules of the Robe. It is the ethical
mistakes that will get you in trouble far quicker
than the wrong fine and surcharge. 

Our Advisory Committee on Judicial Ethics is
there for us to use. I have asked them questions

and they have gotten back to me in good time. I
would advise you to use them. Never be afraid
to contact them. When you are confronted with
an ethical challenge, please take the time to ask
for an opinion on what is the right thing to do. 

Then you won’t have to be afraid to answer your
phone. 

The Phone Call Cont…

The Hon. Vera L. Hustead
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Sealing of Past Convictions (NEW)
New York’s new sealing statute now aligns the
state with a majority of other states in addressing
the collateral consequences of past convictions.
A new section, Criminal Procedure Law § 160.59,
applies to all offenders (adults, adolescent 
offenders and juvenile offenders) who have past
convictions. It is the first time that New York
will seal prior convictions - the current law only
sealed violations and dismissed cases.

Under the new statute, an application can be
made to seal up two convictions, only one of
which can be a felony. To qualify for sealing, at
least ten years must have elapsed from the date
of sentence or the release from incarceration,
whichever comes later; CPL 160.59 (5). The 
application must be made to the sentencing
judge and if the applicant has two convictions,
the application must be made to the judge who
presided over the higher classification of crime.
If the two crimes are misdemeanors, the application
must be made to the judge who sentenced the 
defendant on the later date.

If the prosecutor objects to the application, he or
she has 45 days to file an objection and a court
can conduct a hearing to make a determination.
Pursuant to the statute, the court must consider
any relevant factors including the impact of sealing
upon the defendant’s reentry or rehabilitation as
well as the impact on public safety and the public’s
confidence; CPL 160.59 (7).

Certain convictions are not eligible for sealing,
including violent felonies, sex offenses under
Article 130 of the Penal Law, homicides, class A
felonies, and an offense for which registration as
a sex offender is required; CPL 160.59 (1).

The new sealing statute is different from the 
current sealing statutes (CPL §§ 160.50 and 160.55).

First, unlike the current statutes, the new 
law permits the Department of Criminal 
Justice Services to retain the fingerprints and 
photographs of the defendant. In addition, 
the new law permits a number of “qualified 
agencies,” including prosecutors’ offices, to have
access to these records.

Finally, a defendant cannot be required to waive
the right to apply for sealing as part of any plea
agreement; CPL 160.59 (11). In addition, an 
inquiry about a prior sealed conviction will
constitute an unlawful discriminatory practice;
Executive Law 296 (16).

DNA TESTING
In People v. Smith, 30 NY3d 626, 69 NYS3d 566
(2017) the People had filed a motion to compel
the defendant to submit to DNA testing by way
of a buccal swab. On the next court date, the 
application of defense counsel to be relieved (due
to failure of the defendant to pay counsel) was
granted and the People’s DNA discovery motion
was granted. The now unrepresented defendant
later appeared in court, where the judge engaged
in a colloquy telling defendant there was no basis
to challenge the People’s motion. The defendant
stated he had not spoken to an attorney regarding
the issue, did not wish to consent and requested
the availability of an attorney to advise him, to
which the judge said “I know of no basis for
fighting (the test)and ‘I know the law!’ ”

The Court of Appeals held that when a court
grants defense counsel’s request to be relieved
and immediately thereafter grants a DNA 
discovery motion, and upon the first subsequent
appearance of the defendant fails to allow him
assistance of counsel after he requests counsel
and after he opposes the People’s application, it
is a violation under the Sixth Amendment of the
United States Constitution and Article I, sec 6,

Legal Updates
Prompt Prosecution as Required by Due Process Cont…
By Hon. Robert G. Bogle, Past-President, NYSMA
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of the New York State Constitution. The Court
held it was constitutionally improper under the
defendant’s right to counsel to not have the 
advice of an attorney where the concern was 
the taking of potentially incriminating DNA 
evidence. The court chose not to dismiss the 
indictment, however, and remitted the case to
the trial court for further proceedings.

Psychiatric Examination of Defendant
In People v. Silburn, 31 NY3d 144, 74 NYS3d 781
(2018), the defendant argued that the court denied
the defendant his right to self-representation by
not allowing him to proceed pro se and to also
have standby counsel and that he was deprived
his right of a fair trial when the court precluded
his psychiatric testimony for failure to serve 
notice on the People pursuant to CPL 250.10.

Defendant claimed that his right to proceed pro
se with standby counsel present was denied. 
Defendant wanted standby counsel to question 
the witnesses and then wanted to be able to 
also question the witnesses if counsel failed to
ask certain questions. The Court of Appeals 
affirmed the lower court’s decision. It held that
what the defendant was actually proposing was
“hybrid counsel,” which is not allowed.

“Defendant [also] argues that the trial court
erred in precluding his unnoticed psychiatric 
evidence because a challenge to the voluntariness
of a confession pursuant to CPL 710.70 is not a
‘defense’ and is thus outside the ambit of CPL
250.10 (1)(c).“The Court held that defendant’s
argument completely ignores the legislative 
intent, “our precedent espousing the very purpose
of notice, and the fact that, if a defendant’s 
confession was the primary evidence of guilt and
the defendant raises the issue of voluntariness
at trial, then voluntariness could be a complete
defense to the crime.” The Court has previously
held that the basic language of the statute 
requires notice to offer “psychiatric evidence 
irrespective of whether the expert actually 
examined the defendant.” “[T]he applicability of
CPL 250.10 to the instant case is wholly consistent
with our longstanding interpretation that there

can be no surprise psychiatric evidence and that
pretrial notice is necessary base upon ‘principles
of fairness and the integrity of the trial process.’ ”

Finally, defendant argues that the “court’s refusal
to excuse the lack of notice was an abuse of 
discretion since,” under the statute, the court
may accept late notice in the interest of justice
if good cause is found. The Court found that
there was no good cause found because defense
counsel knew of defendant’s mental illness and
that the mental illness did not render defendant
incapable of knowingly and willingly waiving
his Miranda rights and that there was no valid
excuse for defendant’s untimeliness.

Conduct of Jurors
In People v. Kudzal, 31 NY3d 478, 80 NYS3d 189
(2018) a spectator reported that during a recess,
two of the jurors were overheard making obscene
remarks about defendant, on trial for murder.
The spectator, who was also the defendant’s 
girlfriend and had previously been ejected from
the court for misconduct in the hallway, was
placed under oath and testified as to the allegations.
The Court did not give credence to the spectator’s
testimony and as such found no necessity to
conduct an inquiry of the jurors under People v.
Buford, 69 NY2d 290 (1987).

The Court of Appeals agreed that the trial judge,
upon determining the non-credibility of the
spectator, was under no obligation to inquire of
the jurors under Buford. The Court noted “the
allegations of the misconduct did not come from
a jury note” but from a third party. Here, the
trial court, when presented with a third party
allegation of juror misconduct, rather than 
immediately question the jurors, and possibly
unnecessarily intruding on the sanctity of the
jury, instead chose to question the source of the
allegation as to its reliability. As such, the Court
concluded, under the circumstances proper 
constitutional procedures were followed in 
accordance with CPL 270.35.

Legal Update Cont…

Continued on page 20
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“Grossly Unqualified to Serve” Standard
for Discharge of Sworn Juror
In People v. Spencer, 29 NY3d 302, 56 NYS3d 494
(2017), on the fourth day of deliberations, the
single “hold out” juror asked the court clerk
what she had “to do to get excused.” During an
extensive inquiry by the Court, the juror repeatedly
stated that she was unable to discharge her duty.
When the judge stated that there is no way to go
forward without her and “there’s no way we can
excuse you,” the juror said “so it’s just that I
make a decision based on my emotions just to
get it out of the way?” When the judge continued
to press to decide the case on the facts and law,
the juror stated, “I feel like I’m giving up my
conscience” and that "I don’t think I have it in
me” to do that. A verdict of guilty is reached
shortly thereafter.

The Court of Appeals reversed, noting that 
although judges are accorded great latitude in 
determining if a juror is “grossly unqualified” to
serve under CPL 270.35(1), here it was clear
that the juror could not render an impartial
verdict and there was no likelihood that the
Court could compel the juror to reach a fair 
verdict under the ongoing circumstances.

Identification of Defendant
In People v. Boone, 30 NY3d 521, 69 NYS3d 
215 (2017), the Court of Appeals held that the 
Court must provide a criminal jury instruction
cross-racial identification jury charge on request
in all cases where the defendant and eyewitness/
victims are of different races. The Court held
that failure to do so will result in reversible error
and it is not relevant that there was no expert
testimony. The Court based its ruling on the
“near consensus” among experts that people 
of different races have “significantly greater 
difficulty” in accurately identifying members 
of a different race from their own. The Court
noted that other jurisdictions such as New Jersey,
Massachusetts, Hawaii and the 2011 N.Y.S. 
Judicial Task Force have all made similar 
determinations or recommendations.

Submission of Supplementary Material to Jury
In People v. O’Kane, 30 NY3d 669, 70 NYS3d 877
(2018) defendant argued ineffective assistance
of counsel due to the fact that his attorney 
consented to verdict sheet annotations beyond
those permitted by CPL 310.20. Defendant was
charged with fourteen counts that were tried 
before a jury. A four page verdict sheet was 
provided by the court and “[t]o help the jurors
distinguish between the many similar allegations
covering more than three hundred different acts
committed over twelve distinct time periods, the
court annotated each count on the verdict sheet
with a date or date range and a short description
of the alleged criminal conduct.” The defendant
argued that his counsel’s consent to the descriptions
of the alleged criminal conduct constituted 
ineffective assistance of counsel. The Court 
of Appeals found that the defense counsel’s 
summation proved that defense counsel had a
sound strategic plan in choosing to consent to
the verdict sheet, so there was no finding of 
ineffective assistance of counsel.

Time of Rendition of Verdict
In People v. Harris, 31 NY3d 1183, 82 NYS3d 321
(2018), at the end of the non-jury bench trial for
a Class B Misdemeanor and related charges, the
trial judge announced that the Court would 
exercise its “prerogative” not to hear closing 
arguments, even though the day before the 
judge granted the parties permission to deliver
summations. Immediately thereafter, the judge
delivered a guilty verdict and sentenced the
defendant to 90 days incarceration.

The Court of Appeals found the trial judge 
violated the Sixth Amendment United States
Constitutional right to counsel when that court
denied the defense counsel the opportunity to
present a summation. It was not constitutionally
proper to allow the trial judge the discretion of
either granting or denying the opportunity to
give a summation, particularly in light of the fact
the charge resulted in the imposition of a 90 day
jail sentence.

Legal Update Cont…
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Appeal by Defendant to Intermediate Court
In People v. Novak, 30 NY3d 222, 66 NYS3d 147
(2017), the Court of Appeals held that a 
trial judge could not subsequently hear an appeal
on a prior trial before him. Here, defendant
was arrested for driving while impaired. The
judge, sitting in City Court, denied defendant’s 
dismissal motion and then found him guilty in
a bench trial.

The defendant appealed to County Court. As the
appeal was pending, the trial judge was elected
to County Court and was assigned defendant’s
single judge appeal. The conviction and sentence
were upheld.

The Court of Appeals ruled that the judge
should have recused himself from the appeal.
The Court of Appeals acknowledged that there
was no statutory rule requiring recusal, but
“there was a clear abrogation of our State’s 
court structure that guarantees one level of 
independent factual review as of right.” The
case was remanded to County Court for review
by a different judge.

Examination As to Sufficiency
In Gevorkyan v. Judelson, 29 NY3d 452, 58
NYS3d 253 (2017) the Court of Appeals held
that a bail bond company defined as a “bail 
business” under New York Insurance Law
(NYIL) 6801 (a)(1) may not retain its “premium
or compensation” as described under NYIL
6804 (a) and must return the “premium or 
compensation” to the appropriate party where
the bond posted pursuant to CPL 520.20 is 
denied at a bail-sufficiency hearing conducted
pursuant to CPL 520.30. Here, the bond was set
at two million dollars and the premium at issue
was $120,560. The Court added the sum should
be returned here, particularly since the premium
had not been earned under either the NYIL or
CPL, and the defendant who was the subject of
the bond was never admitted to bail, thus the
bail bond company endured no risk.

Time to Apply for Remission of Forfeiture
In Matter of EBIC Ins. Co, 59 Misc.3d 357, 68
NYS3d 841 (Sup. Ct: Nassau Co. 2017) the trial
judge forfeited bail on January 11, 2016, with a
certified copy of the court order sent to the
surety with notice that a motion to be made for
remittance be made no later that the expiration
of the one year statute of limitations under CPL
540.30(2). A motion to vacate the forfeiture and
remittance of bails was made August 14, 2017,
a full eight months after the statute of limitations
had expired. The trial court then considered if
the one year statute of limitations under CPL
540.30(2) is in violation of Federal and New
York State Constitutional due process consideration.

The Court noted that it has been held that 
remission of forfeiture of a bail bond is considered
an “Act of Grace” which the legislature may take
away if it no longer deems it serves its continued
purpose. Remission is purely statutory and its
provisions must be strictly construed. The act 
of remission is not a “claim of relief as of 
right,” and therefore, the right of the one 
seeking remission is balanced against the
stronger interests of the state.

The Court added “thus, as a limited statutorily
created right, bail remission due process 
considerations are set at minimum when 
balanced against far more significant state 
interests. The legislature limited remission to a
one year period because the state’s interest 
may become irreparably damaged. This is
particularly significant as the county treasurer
would no longer be able to release the bail as it
would no longer be in the county’s possession.
Indeed, one Appellate Division has declared that
the one year limited period is jurisdictional in
nature and cannot be waived as a result, [see
People v. Cotto, 262 AD3d 138, 698 NYS2d 98
(1st Dept. 1999)]. In conclusion, the Court
found CPL § 540.30(2) constitutional under
both the Federal and New York State Constitutions
and therefore finds no grounds to vacate the 
forfeiture or remit bail.”

Legal Update Cont…

Continued on page  42
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About My County Association

Chautauqua County The Chautauqua County Magistrates
Association recently recognized Hon.
Walter R. Klyczek (T/Hanover) for
serving 30 years on the bench.

NYSMA Vice-president, Hon. Dennis
Young, (photo right) presented Judge
Klyczek (photo left) with a certificate
marking the occasion.

The Chautauqua County Magistrates Association recognized Hon.
Walter Klyczek (T/Hanover) on the occasion of his retirement after
thirty years on the bench. He has been a mentor to all who served in
Chautauqua County.

Pictured from left to right: Court Clerk Molly Merrill, Judge Klyczek,
Court Officer James Pinkowski and Court Clerk Elizabeth VanCheri

�
Columbia County

Hon. David Fryer (T/ Sand Lake) of the Office of Justice Court Support was the
guest speaker at the recent meeting of the Columbia County Magistrates Association.
Judge Fryer spoke on special proceedings and other landlord/tenant concerns. 

Shown with Judge Fryer is Hon. Dr. Carrie A. O’Hare, President of the  Columbia
County Magistrates Association.

Photos by Hon. Jonah Triebwasser
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Dutchess County A contingent of Dutchess County
town and village justices attended
the Core A and Core B training at
the recent Association of Towns
conference at the Marriott Marquis
hotel in New York City.

Shown from left to right are: NYSMA President-elect Hon. Jonah Triebwasser (T/V Red Hook);
Hon. Carl Wolfson (T/Wappingers); Hon. Tom Mansfield (T/Red Hook);  NYSMA Director and
Dutchess Magistrates Vice-president Hon. Susan Sullivan Bisceglia (T/LaGrange, V/Wappingers
Falls); Hon. Paul Pancio (T/Unionvale); Hon. Raymond Chase(V/Wappingers Falls); Hon.
Gayle Zelazny (T/Pawling);  Hon. Frederick Romig (T/East Fishkill) and Hon. Heather Kitchen
(T/Wappingers).

The Dutchess County Magistrates Association hosted 
Susan Scivolette-McCormack, the Commissioner of Jurors,
who spoke about the administrative aspects of having jury
trials in justice courts.

Shown in the photo, from left to right, are: Magistrates Secretary
Hon. Richard Mattson (T/Milan), Magistrates Vice-president
and NYSMA Director Hon. Susan Sullivan Bisceglia
(T/LaGrange, V/Wappingers Falls), Commissioner Scivolette-
McCormack, Magistrates President Hon. Jeffrey C. Martin
(Dutchess County Family Court, T/Red Hook Emeritus) and
Magistrates Treasurer Hon. John Kane (T/V Rhinebeck).

Photos by Andrew Martin

    

Officers of the Dutchess County Magistrates Court Clerks 
Association were sworn in by the President of the Dutchess
County Magistrates Association at the judges’ recent dinner. 

Shown in the photo, from left to right, are:  Dawn Marie Klingner,
President of the Clerks’ Association; Pamela Lucia, Vice-President
of the Clerk’s Association and Hon Jeffrey C. Martin, Presidents of
the Dutchess County Magistrates Association.

Continued on page 24
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Members of the Dutchess County Bar Association hosted members of the Dutchess County Magistrates Association at the 
annual Meet the Magistrates breakfast at the Poughkeepsie Grand Hotel. The guest speaker was renown legal scholar Hon. 
Albert Rosenblatt, retired judge of the Court of Appeals. Judge Rosenblatt spoke about the history of Magistrates in England and
the United State and the genesis of the phrase “Reading the Riot Act.” As part of his presentation, Judge Rosenblatt asked NYSMA
President-elect Hon. Jonah Triebwasser to recreate the reading of the riot act, as magistrates did in pre-revolutionary times.

Shown in the photograph, from left to right are: NYSMA President-elect Hon. Jonah Triebwasser (T/V Red Hook), NYSMA Director
and Dutchess Magistrates Vice-president Susan Sullivan Biscelglia (T/LaGrange, V/Wappingers Falls), Dutchess Magistrates Treasurer
Hon. Richard Mattson (T/Milan), Hon. Albert Rosenblatt, Dutchess Bar President Veronica McMillan, Esq. and Dutchess Magistrates
Treasurer Hon. John Kane (T/Rhinebeck.)

Photo by
Janna Whearty,
Dutchess County 
Bar Association

New York State Magistrates Association Director and Dutchess County Magistrates Association Vice-president Hon. Susan 
Sullivan Bisceglia (V/Wappingers Falls) took the oath of office for her new position as Justice of the Town of La Grange. The
oath was administered by her new co-judge, the Hon. Stephen O’Hare, with Judge Sullivan's family looking on.

Several judges from all levels of the judiciary in
Dutchess County attended and joined her family
in congratulating Judge Sullivan Bisceglia.

Dutchess County
Continued

Judge Sullivan Bisceglia was congratulated by (left to right) NYSMA President-elect Hon. Jonah Triebwasser (T/V Red Hook), NYSMA
Past-president Hon. Thomas Dias (T/Ancram, Retired), Former NYSMA Director Hon. Barbara Seelbach (T/Clinton) and Dutchess
County Magistrates Association President Hon. Jeffrey C. Martin (Dutchess County Family Court.)
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�

Continued on page 26

Retiring Town of Clinton Justice, the Hon. Russell Tompkins, Jr.,
was honored recently by family and friends after 15 years on the
bench. The New York State Magistrates Association presented
Judge Tompkins with a certificate of achievement.

Shown in the photo are State Magistrates Director Hon. Susan Sullivan Bisceglia
(Town of LaGrange and Village of Wappingers Falls), State Magistrates 
President-elect Hon. Jonah Triebwasser (Town and Village of Red Hook) and
Judge Tompkins.

Jefferson County
NYSMA President Hon. Michael Petucci recognized over 100 combined years of 
judicial service in Jefferson County when he presented certificates to four long
standing town and village justices who retired. The knowledge and expertise of one 
hundred-thirty three  years of combined service to the town and village courts in Jefferson
County will be greatly missed. Hon. Melba J. Ellingsworth retired after thirty-three 
years serving Brownsville, Dexter and Glen Park , Hon. Richard M. Parker retired 
after forty-three years serving Brownsville, Glen Park and Dexter, Hon. Karen Peebles
retired after serving twenty nine years for the Town and Village of Adams and Hon. 
Dennis G. Quinn retired after serving twenty eight years for the Town Champion and
Village of West Carthage. They have all hung their robes for the last time. They were 
honored and celebrated at a retirement dinner attended by Hon. James C. Tormey, III
District Administrative Judge of the 5th JD, Hon. James P. Murphy, Supreme Court
Justice, NYSMA Past President, Hon. David S. Gideon, and many others.

(L to R) Back row: Hon. Michael A. Petucci, Hon. Dennis G. Quinn,
Hon. Richard M. Parker 

Seated: Hon. Karen Peebles, Hon. Melba J. Ellingsworth

(L to R) Back row: Hon. Michael A. Petucci, Hon. Dennis G. Quinn,
Hon. Richard M. Parker, Hon. James P. Murphy,
Hon. James C. Tormey, III, Hon. David S. Gideon
(Middle) Hon. Janet Brick

Seated: Hon. Karen Peebles, Hon. Melba J. Ellingsworth
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The Niagara County Magistrates Association 
recently installed their new officers for the coming
year. Administrative Judge Hon. Sara Sheldon,
administered the oaths of office.

Left to right are: Hon. Joanne Sullivan, President; Hon.
Laura Wagner, Vice President; Hon.  Amel Jowdy III
Secretary; Hon. Bradley Marble, Treasurer, standing
in for Hon. Kevin Mack.

Niagara County

Standing left to right and seated left to right are: Hon. Thomas Sheeran (T/Lewiston), Hon. Linda Ark (T/ Hartland), 
Hon. Anthony Restaino (T/Niagara), Hon. Laura Wagner (T/ Royalton), Hon. Wayne Pollow (T/Porter), Hon. Joanne Sullvan
(T/ Hartland), NYSMA Past-president Hon. Amel Jowdy Jr., (T/Cambria), Hon. Sara Sheldon (Niagara County Court), 
Hon. James Budde (T/Royalton), Hon. Angela Stamm Philipps (T/ Wheatfield), Hon. Gary Strenkoski (T/ Wheatfield), Hon.
Edmund Maziarz (T/Pendleton), Hon. Bradley Marble (T/Lockport), Hon. Robert Botzer (T/Wilson), Hon. Amel Jowdy III
(T/Cambria) and Hon. Pamela Rider (T/Somerset.)

�
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�

Saratoga County

A large turn out of judges, court clerks, family and friends attended the swearing in of the new officers of the Saratoga County
Magistrates and Court Clerks Associations at their recent dinner.

NYSMA President-elect Hon. Jonah Triebwasser (T/V Red Hook) administers the oaths of office to Saratoga Vice President Hon.
James Fauci (T/ Malta), President Hon. Jeff McCabe (T/ Moreau), Treasurer Jen Miller (Court Clerk, Town of Moreau, also
NYSAMCC Assistant Treasurer), Secretary Jane Curtiss (Court Clerk, Town of Malta, also NYSAMCC 1st Vice-president)

During his remarks, NYSMA President
-elect, Hon. Jonah Triebwasser urged
the judges and clerks to attend the
SMA annual conference in Lake Placid
in September and then discussed the
SMA legislative agenda.

Also in attendance with Judge Triebwasser
were NYSMA Vice-president Hon. Ohi Johnsen 
(T/Day) and NYSMA Past-president Hon.
Thomas Dias (T/ Ancram Retired.) Continued on page 28
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In Memory of Departed Friends

The New York State Magistrates
Association notes with deep
regret the passing of our

beloved past- president, the Hon.
Edwin Brindley Winkworth, Jr.,
(also known as “Wink”, “Winky”,
“The Judge” and “Admiral”) at the
age of 77.

Judge Winkworth received a bachelor’s degree
in Finance from Rider University and later
obtained a Master’s Equivalent in Banking from
the American Institute of Banking. He was 
employed as Comptroller of the Village of Solvay
and later worked as an assistant to the Oswego
County Health Commissioner. In 1982 Ed won the
election for Town of Granby judge and served 35

years on the bench until his retirement
in 2017. In 1999 Edwin rose to the
position of President of the New
York State Magistrates Association. In
2005 Edwin became the President of
the National Judges Association.
Throughout his life, Edwin loved to
travel. He traveled to all fifty states
and made a point to visit every state

capital. Ed enjoyed vacationing in Europe and
took frequent cruises to warmer climates. His
other great love was music: live music, preferably
big band. He enjoyed Mummers parades, Mardi
Gras, Broadway musicals, Cole Porter songs, 
Las Vegas, New York City, Philly (and its cheese
steaks), Ottawa, the New York State Fair, 
Twin Trees pizza, Oswego Harborfest, and 

Steuben County The Steuben County Magistrates Association proudly announces
their new officers for the coming year.

Judge Annette Viselli Thorne, President;
Judge Madeleine Seamen, Vice-president; Judge
Chauncey Watches, Steuben County Court Judge (who
swore in the new officers);  Judge Betsey Farley,
Secretary, and Judge Christie Brothers, Treasurer. 

�

About My County Association Cont…
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Name                                     Title & Location
Hon. Ronald G. Bell                                       TJ Owego / Tioga Co.
Hon. Peter W. Bortle (retired)                       AVJ Vernon / Oneida Co.
Hon. John J. Darcy (retired)                          TJ Brighton / Franklin Co.
Hon. Edgar C. Davey (retired)                       TJ Schaghticoke / Rensselaer Co.
Hon. Oliver Edwards                                     AVJ Head of The Harbor / Suffolk Co.
Hon. Nicholas A “Buck” Forgione (retired) TVJ Lyons / Wayne Co.
Hon. Calvin N. Griswold (retired)                TJ Preble / Cortland Co.

Name                                     Title & Location
Hon. Bruce A. Maben (retired)                     TJ Jewett / Greene Co.
Hon. Joseph L. Marcil (retired)                     TJ Beekmantown / Clinton Co.
Hon. Elma L. Pangburn (retired)                  TJ Wirt / Allegany Co.
Hon. Roger E. Poland (retired)                     TJ Chesterfield / Essex Co.
Hon. Donald R. Siegel (retired)                    VJ Thomaston / Nassau Co.
Hon. Frederick Whispell (retired)                TJ Theresa / Jefferson Co.
Hon. Edwin B. Winkworth (retired)            TJ Granby / Oswego Co. 

Whereas, again Almighty God has called from our midst a number of treasured associates, and,
bowing in humble obedience to his will, we pause to remember the following magistrates who
have passed away since our last conference.

We remember them as fond friends, loyal servants, and staunch exponents of democracy and
our judicial system. We enjoyed their friendship and helpful contributions in our work as
Magistrates, in business, and in social hours. Their memory is revered and their virtues are
recalled at this annual conference.

Now, be it resolved, that a copy of this resolution be included in the minutes and records 
of this annual conference; that copies be available to survivors; that a copy be spread in the
publication of this association; that the sincere sympathy of the officers and members of the
New York State Magistrates Association be expressed.

the Adirondacks. Edwin embraced life to the 
fullest. He squeezed in all the adventures he 
possibly could. 

Edwin is survived by his devoted wife Alyce
Winkworth with whom he shared a loving 
relationship; his son Edwin (Ted) Brindley-
Winkworth III; his sister Gladys Moses
Winkworth; his step-sons Justin Reid Crossman
and Derek Vincent Crossman; his nieces Mary,
Martha, and Chrisann Cosentino; his grand-

nephew Lucas Cosentino; his mother-in-law
Rosemarie Peters; and in-laws Linda and 
Ed Dininger, and David Peters. Edwin was 
predeceased by his parents and his son Brian
Edwin Winkworth. 

The family requests those wishing to make 
memorials in Edwin’s honor do so through 
donations to The Pines at Utica, 1800 Butterfield
Ave., Utica, NY 13501.
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Town and Village Justices are required by 
Article XIII, §1 of the New York State 
Constitution to take and subscribe to the

oath of office.

The completed oath must be filed in three places.

Uniform Justice Court § 104. Bond and oath of justice.
Upon assuming office, each justice shall file with
the county clerk his oath of office and a bond 
in an amount fixed by the municipal board and 
conditioned for the faithful performance of his 
duties. Additional copies of the oath shall be filed
with the administrative board and with the clerk
of the municipality.

If a town or village justice is covered by a blanket 
undertaking procured by a town or village for its
officers, the filing requirements of the bond for
the justice is satisfied if the town or village has
filed the undertaking with its respective town or
village clerk.

The original Oath is filed with the County
Clerk.A copy must also be filed with the clerk of
the municipality according to Town Law §25
and Village Law §3-12. And the third copy must
be filed with the Office of Court Administration
pursuant to Public Officers Law §10.

Town Law § 25. Oaths of office and undertaking. 
Before he or she enters on the duties of the office,
and within thirty days after the commencement
of the term of office for which he or she is chosen,
every town officer shall take and subscribe 
before an officer authorized by law to administer
oaths in his or her county, the constitutional
oath of office and such other oath as may be 
required by law, which shall be administered and
certified by the officer taking the same without
compensation, and such oath shall be filed in the
office of the town clerk. Each town justice shall
also file such oath of office as provided pursuant
to section one hundred four of the uniform 

justice court act with the county clerk and the
office of court administration. 

Each supervisor, town clerk, collector, receiver
of taxes and assessments, town justice, constable,
town superintendent of highways, and such
other officers and employees as the town board
may require, before entering upon the duties of
his or her office, and within thirty days after
commencement of the term for which he or she
is chosen, shall execute and file in the office of
the clerk of the town, an official undertaking,
conditioned for the faithful performance of his
or her duties, in such form, in such sum and
with such sureties as the town board shall direct
and approve and such approval shall be 
indicated upon such undertaking. Unless the
town board of his or her town has procured a
blanket undertaking pursuant to subdivision
two of section eleven of the public officers law
that covers him or her, each town justice shall
also file such undertaking as provided by section
one hundred four of the uniform justice court
act with the county clerk. Such undertaking
shall not be recorded unless the town board of
the town shall adopt a resolution so requiring
and shall indicate such requirement upon such
undertaking. The undertaking of the supervisor
shall be further conditioned that he or she will
well and truly keep, pay over and account for 
all moneys and property, including any special
district funds and the local school fund, if any,
belonging to his town and coming into his or her
hands as such supervisor. The undertaking of
the receiver of taxes and assessments shall be
further conditioned that he or she will well and
truly keep, pay over and account for all moneys
and property coming into his or her hands as
such receiver of taxes and assessments, including
all school district taxes, and such undertaking
shall be in lieu of any other bond or undertaking
otherwise required by law in the collection 
of such school district taxes and the proper 
accounting therefor, except the undertaking 

Rules Regarding Oaths of Office & Bonds
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required by sections twenty-five hundred six
and twenty-five hundred twenty-seven of the 
education law, and the trustees of every school
district for which such receiver of taxes and 
assessments shall act as collector shall have and
may exercise the same powers and remedies
with respect to such undertakings as is given
them with respect to the official bond of the 
collector by the provisions of article forty-three
of the education law or by the provisions of any
other general or special law. The town board 
at any time may require any such officer or 
employee to file a new official undertaking for
such sum and with such sureties as the board
shall approve. In addition, the town board may
require any town officer depositing funds or
moneys of the town to file a depository bond 
indemnifying the town against any loss thereof.
The town board may by resolution determine
that any such undertaking or bond shall be 
executed by a surety company authorized to
transact business in the state of New York and
the expense thereof shall be a charge against the
town. The filing of such oath and undertaking,
when required, shall be deemed an acceptance
of the office. The town clerk shall notify the
town board in writing of the expiration of 
any undertaking or bond filed in his or her office 
pursuant to this section, at least thirty and 
not more than sixty days prior to the date of 
expiration thereof.

A neglect or an omission to take and file such
oath, or to execute and file such undertaking
within the time prescribed herein, except in the
case of town justices, shall be deemed a refusal
to serve and the office may be filled as in case 
of vacancy. The undertaking of a town officer
provided by this section shall be in addition to
any undertaking otherwise required by law.

Village Law §3-312 (6) Filing of offices and 
vacancies by election or appointment 6. The 
village clerk shall, within three days after the 
appointment of a village officer, notify each 
person so appointed of his appointment and the
date thereof, and that, in order to qualify: he is
required to file his oath of office with such clerk
together with proof by affidavit of his eligibility

to hold such office before entering upon the 
duties thereof; and if an official undertaking be
required by or in pursuance of law, that he is
also required to file the same with such clerk
and that upon his failure to do so he will be
deemed to have declined the office. In the case
of a person appointed to fill a vacancy in the 
position of village justice or acting village justice,
such notice shall further state that the filing of
his oath with the county clerk and with the chief
administrator of the courts is also required. If an
undertaking is required of a village officer after
entering upon the duties of his office, the clerk
of the village shall thereupon serve upon such
officer, personally, a written notice that he is 
required to file such undertaking with the clerk
within ten days after the service of the notice
and that upon his failure to do so his office will
become vacant.

Public Officers Law § 10. Official oaths. 
Every officer shall take and file the oath of office
required by law, and every judicial officer of the
unified court system, in addition, shall file a copy
of said oath in the office of court administration,
before he shall be entitled to enter upon the 
discharge of any of his official duties. An oath
of office may be administered by a judge of the
court of appeals, the attorney general, or by any
officer authorized to take, within the state, the
acknowledgment of the execution of a deed of
real property, or by an officer in whose office 
the oath is required to be filed or by his duly 
designated assistant, or may be administered to
any member of a body of officers, by a presiding
officer or clerk, thereof, who shall have taken an
oath of office. An oath of office may be 
administered to any state or local officer who is
a member of the armed forces of the United
States by any commissioned officer, in active
service, of the armed forces of the United States.
In addition to the requirements of any other law,
the certificate of the officer in the armed forces
administering the oath of office under this 
section shall state (a) the rank of the officer 

Rules Regarding Oaths of Office & Bonds Cont…

Continued on page 32



Spring 2019 - The Magistrate

32

administering the oath, and (b) that the person
taking the oath was at the time, enlisted, 
inducted, ordered or commissioned in or serving
with, attached to or accompanying the armed
forces of the United States. The fact that the 
officer administering the oath was at the time
duly commissioned and in active service with
the armed forces, shall be certified by the secretary
of the army, secretary of the air force or by the
secretary of the navy, as the case may be, of the
United States, or by a person designated by 
him to make such certifications, but the place
where such oath was administered need not be
disclosed. The oath of office of a notary public
or commissioner of deeds shall be filed in the 
office of the clerk of the county in which he shall
reside. The oath of office of every state officer
shall be filed in the office of the secretary of
state; of every officer of a municipal corporation,
including a school district, with the clerk
thereof; and of every other officer, including the
trustees and officers of a public library and the
officers of boards of cooperative educational
services, in the office of the clerk of the county
in which he shall reside, if no place be otherwise
provided by law for the filing thereof.

Failure to file the Oath of Office or the 
official undertaking within 30 days after
the commencement of the term of office may
result in the office being declared vacant.

Public Officers Law §30(1)(h) § 30. Creation of
vacancies.

1. Every office shall be vacant upon the happening
of one of the following events before the expiration
of the term thereof: 

h. His refusal or neglect to file his official oath
or undertaking, if one is required, before or
within thirty days after the commencement of
the term of office for which he is chosen, if an
elective office, or if an appointive office, within
thirty days after notice of his appointment, or
within thirty days after the commencement of
such term; or to file a renewal undertaking
within the time required by law, or if no time be
so specified, within thirty days after notice to

him in pursuance of law, that such renewal 
undertaking is required. The neglect or failure
of any state or local officer to execute and file 
his oath of office and official undertaking 
within the time limited therefor by law, shall not
create a vacancy in the office if such officer 
was on active duty in the armed forces of the
United States and absent from the county of 
his residence at the time of his election or 
appointment, and shall take his oath of office
and execute his official undertaking within
thirty days after receipt of notice of his election
or appointment, and provided such oath of 
office and official undertaking be filed within
ninety days following the date it has been taken
and subscribed, any inconsistent provision of
law, general, special, or local to the contrary,
notwithstanding. 

Rules Regarding Oaths of Office & Bonds Cont…
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AFFIDAVIT/AFFIRMATION
STATE OF NEW YORK )  ss.

COUNTY OF_________________________________________________________________)

Further, pursuant to Town Law §31/Village Law §3-301, I swear or affirm, under penalty of perjury, that i have not been convicted of a
felony pursuant to the laws of this State, or in Federal Court or in any other State for a crime or offense that would constitute a felony
under the laws of the State of New York.

              X______________________________________________

              (Signature of  the Jus t ice)

OATH OF OFFICE
STATE OF NEW YORK )  ss.

COUNTY OF_________________________________________________________________)

             I, Hon. ___________________________________________do solemnly swear (or affirm) that I will support the Constitution

of the United States and the Constitution of the State of New York, and  that I will faithfully discharge the duties of the office of

__________________________________________ of ________________________________________according to the best of my ability.

(Acting Village Justice, Village or Town Justice)       (Specify Town or Village and name of municipality)

              X______________________________________________

              (Signature of  the Jus t ice)

[Notary for both signatures]
Subscribed and sworn to before me

this____________ day of _________________ 20 _____________

______________________________________________________
(Authorized Signature)

PLEASE COMPLETE:
              JUSTICE’S TERM BEGINS ______/______/_______ TERM ENDS ______/______/_______

Replacing Justice_____________________________________________ Appointed _______    or     (Re-) Elected _______ 
(If applicable)

FILING REQUIREMENTS
        Town and Village Justices are required by Article XIII, §1 of the New York State Constitution to take and subscribe the Oath of
Office set forth below.

        The completed Oath then must be filed in three places [Uniform Justice Court Act § 104]:

        1. The office of the County Clerk (the original)

        2. The office of the clerk of the municipality (see also Town Law §25 and Village Law §3-312), and

        3. The Office of the Court Administration (see also Public Officers Law §10), 187 Wolf Road, Suite 103, Albany, NY 12205
(Fax to: 51-43-3518)

        In addition, §104 of the Uniform Justice Court Act requires Town and Village Justices to file a bond conditioned for the faithful
performance of their duties with their County Clerks. However, is a Town or Village Justice is covered by a blanket undertaking
procured by a town or village for its officers, the filing requirement for the justice is satisfied if the town or village has filed the 
undertaking with its respective Town or Village Clerk.

        Failure to file the Oath of Office or the official undertaking within 30 days after the commencement of the term of office
may result in the office being declared vacant. [Public Officers Law §30(1)(h)].
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In 2015 the New York State Magistrate’s 
Association instituted a program that would
provide a limited number of scholarships to

members of our association who have been 
financially unable to attend our annual conference. 

This year we are seeking a new round of 
applications from members of our association to
encourage judges who needs financial assistance,
to attend our annual meeting, to apply for a grant
through this association scholarship initiative.
The association has budgeted four, $500.00
grants that will be made available to members
through an application process that is published
in this issue of the Magistrate on the next page.

The Board would like to encourage all association
members to attend this year’s annual conference
that will be held at the Crowne Plaza, Lake
Placid, New York from September 15 through
September 18th.  The Board would also request
that association members circulate this information
among your judicial colleagues and ask qualified
individuals to consider applying for one of the
available grants.

Conference Scholarship Information



Spring 2019 - The Magistrate

35



Spring 2019 - The Magistrate

36

Advisory Committee on Judicial Ethics

Opinion 18-129

October 18, 2018

Digest: A part-time lawyer judge who serves 
as an accessible magistrate must not 
accept appointment as attorney for the
child in a case where he/she previously
served as the arraigning judge but is not
otherwise ethically barred from accepting
appointments as attorney for the child
in cases that originate in the youth part.

Rules: Judiciary Law §§ 16; 17; 22 NYCRR
36.1(b)(1); 100.2; 100.2(A); 100.6(B)
(1)-(3); Opinions 18-57/17-166; 16-13;
12-173; 05-51/05-58; 02-61; 93-98.

Opinion:
The inquiring part-time lawyer judge accepts
Family Court appointments as attorney for the child
in juvenile delinquency cases. However, the judge
has recently been appointed as “an accessible
[m]agistrate with county-wide jurisdiction to 
arraign off hour adolescents” pursuant to new
raise-the-age legislation. Apparently, when a 
juvenile offender or adolescent offender is to be
arraigned for an offense, he/she must now be
brought to the “youth part” of the Supreme or
County Court for arraignment by a Family Court
judge. However, if the youth part is not then in
session, he/she must instead be brought before
an “accessible magistrate.” Accordingly, this judge
asks if he/she may accept an attorney for the child
assignment in a case where another accessible
magistrate served as the arraigning magistrate
for the juvenile offender or adolescent offender.

A judge must always avoid even the appearance
of impropriety (see 22 NYCRR 100.2), must 
respect and comply with the law, and must
always act to promote public confidence in 
the judiciary’s integrity and impartiality (see 22
NYCRR 100.2[A]). A part-time judge may 
practice law, subject to various limitations (see
22 NYCRR 100.6[B][1]-[3]). For example, a judge
must not “act as a lawyer in a proceeding in
which the judge has served as a judge or in any
other proceeding related thereto” and “shall not
practice law in the court on which the judge
serves, or in any other court in the county in
which his or her court is located, before a judge
who is permitted to practice law” (22 NYCRR
100.6[B][2]; see also Judiciary Law § 17). Moreover,
a judge must not “practice or act as an attorney
or counsellor in a court of which he is, or is 
entitled to act as, a member or in an action,
claim, matter, motion or proceeding originating
in that court” (Opinion 13, quoting Judiciary
Law § 16; see also e.g. Opinion 12-173).

Ordinarily, a part-time lawyer judge “may 
represent a client in Supreme Court or Family
Court, or any other court in which all of the
judges are full-time judges” (Opinion 12-173)
and may accept appointment as attorney for 
the child (formerly known as a law guardian)
pursuant to the Family Court Act (see Opinions
05-51/05-58; 02-61; 93-98; 22 NYCRR 36.1[b][1]).

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
NEW YORK, NY 10004
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The novel question here is whether the inquiring
judge’s service as an accessible magistrate in the
youth part means that the judge “is, or is entitled to
act as a member” of the youth part, for the purposes
of Judiciary Law § 16. If so, the judge could not
represent clients in any cases “originating” in
the youth part. OCA Counsel’s office analyzed
the issue as follows in a memorandum dated 
October 9, 2018 (footnotes omitted):

In what court then does an accessible
magistrate sit when discharging his or
her duties? The answer, it seems clear, is
that it cannot be any court other than the
one to which the accessible magistrate
was elected or appointed. This is because
Town and Village Justices, and City
Court Judges … may not constitutionally
be temporarily assigned for service on the
superior court in which the youth parts
are established.

This renders our analysis a simple one.
As none of the judges who are eligible for
designation as accessible magistrates, and
who may practice law, may be assigned to
the superior courts that host youth parts,
none of them is “entitled to act as a 
member” of any of those superior courts.

Relying on OCA Counsel’s guidance, we conclude
a part-time lawyer judge who serves as an 
accessible magistrate is not ethically barred from
acting as a lawyer in all cases “originating” 
in the youth part (cf. Opinion 18-57/17-166 
[“a judge does not violate the Rules Governing
Judicial Conduct by fulfilling his/her statutory
powers, functions, and duties as a licensing 
officer in good-faith reliance on statutory 
authority and administrative guidance on how
to exercise that authority”]).

We note, however, that a part-time judge who is
a practicing attorney must not “act as a lawyer
in a proceeding in which the judge has served as
a judge or in any other proceeding related
thereto” (22 NYCRR 100.6[B][2]).

Thus, we conclude this judge must not accept
appointment as attorney for the child in a case
where he/she previously served as the accessible
magistrate or arraigning judge but is not 
ethically barred from accepting appointments 
as attorney for the child in other cases that 
originate in the youth part, where he/she had no
judicial involvement.

Advisory Committee on Judicial Ethics Cont…

Remember
Don’t miss

the next issue of  The Magistrate
it contains all conference forms.
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Advisory Committee on Judicial Ethics

PERSONAL AND CONFIDENTIAL

18-142

December 19, 2018

This responds to your inquiry (18-142) asking if you may be involved in the selection and appointment
process for your cojudge, by, for example, meeting with the appointing authority and/or its advisory
committee to discuss candidates for the position; rendering “fact-based opinions regarding candidates
for the position”’ and recommending or opposing specific candidates for the position.

We have previously advised that a full time judge may not serve on a mayor’s Committee on the
Judiciary, as such service could be perceived as improper involvement in the political process (see
Opinions 07-156;94-37; 22 NYCRR 100.5[A][1]). We have also advised that a town judge may not 
assist the town board in filling a vacancy for the office of town justice, as such involvement “tends to
blur the line separating the municipality’s executive and judicial branches, and it would involve the
judge in prohibited political activity” (Opinion 08-14).

Enclosed, for your convenience, are Opinions 94-37; 08-14; and 07-156 for your review, which address
this issue.

                            Very truly yours,

     Hon.George D. Marlow, 
     Assoc. Justice
     Appellate Div., First Dept. (Ret)
     Committee Co-Chair

     Hon. Margaret T. Walsh
     Family Court Judge
     Acting Justice, Supreme Court

                            Committee Co-Chair

ADVISORY COMMITTEE ON JUDICIAL ETHICS
c/o OFFICE OF COURT ADMINISTRATION

25 BEAVER STREET, SUITE 866
NEW YORK, NY 10004
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CHICAGO — The American Bar Association
Standing Committee on Ethics and
Professional Responsibility has released

a formal opinion giving judges guidance related
to their options for performing same-sex marriages
under the Model Code of Judicial Conduct.

Formal Opinion 485 comes as states are 
implementing the 2015 U.S. Supreme Court 
decision inObergefell v. Hodges, and incorporates
guidance developed for judges in Ohio, Arizona
and Nebraska. That landmark decision found
the 14th Amendment of the U.S. Constitution
prohibits states from refusing to license 
marriages between individuals of the same sex,
and mandates that states recognize a marriage
between two people of the same sex when their
marriage was lawfully licensed and performed
out of state.

Formal Opinion 485 said the Model Code of 
Judicial Conduct is violated “by refusing to perform
marriages for same-sex couples while agreeing
to perform marriages of opposite-sex couples.”

If a judge is not obligated to perform marriages,
the judge “may decline to perform all marriages
for members of the public” while maintaining
that prerogative for “family and friends,” the
opinion said. Still, the judge must be consistent
and not discriminate based on sexual preference
in performing those specific marriages.

“The public is entitled to expect that judges will
perform their activities and duties fairly, impartially
and free from bias and prejudice,” Formal Opinion
485 says. “Further, while actual impartiality is
necessary, it is not sufficient; the public must
also perceive judges to be impartial.

ABA Issues Guidance for Judges Performing 
Same-Sex Marriages
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Decision & Order By Hon. Brian M. Rudner

Hon. Brian M. Rudner
Town Justice, Town of East Fishkill

Appearances:

Petitioner by Vincent J. Catalano, Jr., Esq., 
4 Liberty Street, Suite 2, Poughkeepsie, NY 12601

Respondent Michael S. Pascazi, Esq., 
1065 Main Street, Suite D, Fishkill, NY 12524

Respondent Kathleen Pascazi (hereinafter 
“Pascazi”) moves this Court, by notice of motion
dated December 29, 2017, for an order dismissing
the petition herein, or in the alternative staying
this proceeding pursuant to Rule 3211(a)(4) of
the Civil Practice Law and Rules (“CPLR”); for
dismissal pursuant to CPLR 2309(c) and Real
Property Actions and Proceedings Law Section
299-a; for an award of counsel fees; and such
other and further relief as this Court deems just
and appropriate.

The proceedings, as they appear from the moving
papers, supporting documents, and pleadings,
are as follows:  Petitioner Stormville 120 LLC
(hereinafter “Stormville”) commenced this 
summary proceeding by filing of a Notice of 
Petition and Petition to Recover Real Property
with this Court on November 22, 2017.  The 
Petition sought to recover possession of 120 Old

Route 52, Apartment 2B, Stormville, New York
12582 (hereinafter “the Premises”) that Stormville
had leased to Pascazi pursuant to a written lease
dated December 12, 2014 (hereinafter “the Lease”),
as well as unpaid rent in the amount of $1,400.00.
Pascazi filed a verified answer to the Petition on
or about November 27, 2017.  According to her
moving papers, Pascazi vacated the premises on
December 13, 2017.  Stormville does not contest
that Pascazi vacated on this date.     

On or about October 31, 2017, prior to Stormville
filing this summary proceeding, Pascazi filed suit
in Supreme Court, Dutchess County (Index
Number 52630/2017, hereinafter “the Prior 
Action”) against Stormville and others.1 In the
Prior Action, Pascazi asserted causes of action
against Stormville for breach of contract (for
Stormville’s alleged breach of the lease) and 
unjust enrichment, and sought damages of
$30,800.00.   By notice of motion dated December
29, 2017, Stormville filed a motion in the Prior
Action seeking, inter alia, dismissal of Pascazi’s
complaint.  In a Decision and Order dated April
5, 2018, the Honorable James V. Brands granted
the relief sought in Stormville’s motion and 
dismissed the Complaint in the Prior Action.
Pascazi timely filed a notice of appeal of Judge
Brands’ decision in the Prior Action.  Further,
on May 16, 2018, Pascazi moved, by notice of
motion, to reargue Judge Brands’ decision.  The

TOWN OF EAST FISHKILL COUNTY OF DUTCHESS 
STATE OF NEW YORK

STORMVILLE 120, LLC, DECISION AND ORDER
Petitioner Docket No. 17110335

- against -

KATHLEEN PASCAZI 
Respondant

   1 The complaint in the Prior Action also named Stormville Management Corp. and John/Jane Does 1-5 as defendants.
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motion to reargue appears to have been fully
submitted but has not yet been decided by 
Judge Brands.    

Discussion

(a) Motion to Dismiss and/or Stay Pursuant
to CPLR 3211(a)(4)

CPLR 3211(a)(4) authorizes dismissal of an
action on the ground that there is another action
pending involving the same subject matter.  In
the instant matter, Pascazi filed her motion to
dismiss on December 29, 2017, over thirty days
after she had filed her verified answer to the 
Petition.  As such, Pascazi waived her right to
move pursuant to CPLR 3211(a)(4). A party
waives its right to move pursuant to CPLR
3211(a)(4) if it fails to do so prior to service of 
a responsive pleading, even if the responsive
pleading includes the appropriate affirmative 
defense. See CPLR 3211(e); Clinkscale v. Sampson,
74 AD3d 721 (2d Dep’t 2010); Bennett v. Hucke,
64 AD3d 529 (2d Dep’t 2009); Diaz v. DiGiulio,
29 AD3d 623 (2d Dep’t 2006); Theatre Confections,
Inc. v. Cate Enterprises, 87 Misc.2d 155 (Justice
Court, Town of New Windsor, 1976).  As such,
Pascazi’s motion to dismiss pursuant to CPLR
3211(a)(4) is denied as untimely. 

However, there is authority for this Court to
grant a stay pursuant to CPLR 2201, even if not
specifically requested by one of the parties,
under circumstances similar to the case at bar.
See Theatre Confections, supra at 159 (“Therefore
this Court … is entitled to order a stay of the
proceeding before it notwithstanding the moving
party’s waiver of its right to apply under CPLR
3211(a)(4).”).  In Theatre Confections, although
the movant did not seek relief under CPLR
2201, the Justice Court elected to treat the 
motion to dismiss as an application for a stay
under CPLR 2201 rather than convert the 3211
motion to dismiss to a motion for summary
judgment pursuant to CPLR 3211(c).    

This Court may make full use of the stay provisions
of CPLR 2201. CPLR 101 provides that the CPLR

“shall govern the procedure in civil judicial 
proceedings in all courts of the state and before
all judges, except where the procedure is
regulated by inconsistent statute.” Nothing in
the Uniform Justice Court Act is inconsistent
with section 101. 

Under the circumstances at bar, the Court finds
that justice and judicial economy dictate that
this proceeding be stayed, pending the outcome
of the Prior Action.  The two actions involve a
“substantial identity of the parties and causes of
action …” See Cherico, Cherico & Assoc. v. Midollo,
67 AD3d 622 (2d Dep’t 2009) (“… it is sufficient
if the two actions are sufficiently similar and
that the relief sought is the same or substantially
the same.”) (internal citations omitted); see also
White Light Prods. v. On The Scene Prods., 231
AD2d 90 (1st Dep’t 1997) (“The critical 
element is that both suits arise out of the same
subject matter or series of alleged wrongs.”).  In
the instant analysis, the parties in each action
are essentially identical. This proceeding and the
Prior Action involve competing claims for
money damages arising out of the Lease, to
which the parties in both actions are signatories.
Because Pascazi vacated the Premises, there is no
longer a holdover component of this proceeding,
and Stormville’s remaining claim is for non-
payment of rent and other money damages.  All
of these claims can be asserted as counter-claims
in the Prior Action, should Pascazi be successful
in her appeal of Judge Brands’ order dismissing
the complaint in the Prior Action.  However, should
this Court adjudicate the non-payment claims of
the petition, there is a risk of conflicting judicial
outcomes should Pascazi be successful in her 
appeal of Judge Brands’ order dismissing the
complaint in the Prior Action.  

For the foregoing reasons, this proceeding is
stayed pending a final determination of the
Prior Action.     

(b) Motion to Dismiss Petition as Facially
Defective

Decision & Order Cont…

Continued on page 42
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Pascazi has also moved to dismiss the petition
for failure to comply with CPLR 2309(c) and
Real Property Law 299-a.  For the reasons that
follow, that relief is denied. 

Section 2309(c) of the CPLR provides:

An oath or affirmation taken without the
state shall be treated as if taken within the
state if it is accompanied by such certificate
or certificates as would be required to
entitle a deed acknowledged without the
state to be recorded within the state if
such deed had been acknowledged before
the officer who administered the oath or
affirmation.

Section 299-a of the Real Property Law also 
requires a certificate of conformity for a sworn
document signed outside of New York state.  Pascazi
asserts that, because the petition did not include
a certificate of conformity, it must be dismissed.
This claim is without merit. 

On May 24, 2018, Stormville served upon counsel
for Pascazi and filed with the Court a Certificate
of Conformity which complies with the dictates
of CPLR 2309(c) and RPL 299-a.  Courts of this
State are not unduly rigid about the requirement
of a certificate of conformity; as long as the 
oath was duly given, the authentication of the
oathgiver’s authority can be secured later and
given nunc pro tunc effect if need be.  See Moccia
v. Carrier Car Rental, Inc., 40 AD3d 504 (1st
Dep’t 2007) (after plaintiff’s timelyobjection, 
defendant “submitted the original of the out-of-
state, nonparty witness affidavit submitted in
opposition to the motion bearing a notary seal,
together with the appropriate certification, and
complying with the oath formalities of CPLR
2309(c)”); see also Raynor v. Raynor, 279 AD2d
671 (2d Dep’t 1951) (“the lack of an authenticating
certificate was a defect or irregularity which
could be corrected nunc pro tunc”).  

Based upon the foregoing, Pascazi’s motion 
to dismiss the petition as facially defective is 
DENIED.  

(c) Motion for Counsel Fees

Pascazi’s motion for counsel fees is denied, 
without prejudice to such an application upon
the conclusion of this proceeding.

Conclusion

Accordingly, it is hereby ORDERED that 
proceedings before this Court are stayed, 
pursuant to CPLR 2201, pending the final 
determination of the Prior Action.  Counsel for
the parties are directed to notify the Court in
writing upon their receipt of a decision on 
Pascazi’s motion to reargue, an order of the 
Appellate Division resolving Pascazi’s appeal, or
any other documentation evidencing a termination
and/or conclusion of the Prior Action.  Counsel
for the parties are further directed to appear in
this Court on September 26, 2018, at 5:30 p.m.
for a status conference.

All other relief requested is DENIED, for the
reasons set forth herein. 

IT IS SO ORDERED

Date: July 2, 2018
Hopewell Junction, New York

___________________________

Brian M. Rudner, Town Justice

Decision & Order Cont…
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Seizure in the “Sanctuary” of Defendant’s Home
In People v. Garvin, 30 NY3d 174, 66 NYS3d 161
(2017), the Court of Appeals ruled that they
would not overrule their precedent permitting
the police to execute a warrantless arrest in the
threshold of a residence when the suspect 
voluntarily answered the door and the police do
not cross the threshold.

The court wrote that there was no reason to
overrule its “longstanding rule” permitting an
arrest under these circumstances. The facts of
this case were common to this type of situation.
The defendant was wanted for a crime, the 
police had probable cause to arrest him, and they
went to his residence. The arresting officer
knocked on the apartment door and it was
opened by defendant. As the defendant stood in
the threshold, the officer told him he was under
arrest, had the defendant turn to be handcuffed,
and removed him from the apartment. The 
police never entered the residence.

The majority concluded that there was no 
Payton violation because there was no entry by
the police. In explaining the rule’s viability, the
court wrote, “overruling our prior cases would
present an unacceptable obstruction to law 
enforcement, eliminate a clear and workable
rule that has guided the courts for decades, 
undermine predictability in the law and reliance
upon our decisions.”

Automobile Exception
In People v. Hardee, 30 NY3d 991, 66 NYS3d 196
(2017), a vehicle and traffic stop occurred where
there was driver and one passenger. The officers
noticed that the defendant was “hyper” and
“glanced back” towards the car after initially 
refusing to exit the vehicle. The defendant was
then handcuffed and “started resistin” and
“tensed up” as they asked the passenger to exit
as well. When she exited the car, the officers 
observed a maroon colored bag inside, which
was picked up, opened and it contained a
firearm. Under a question of law and fact, the

Court of Appeals held the hearing court was 
correct in denying suppression, as there was a
substantial danger to the safety of the officers to
justify the search.

Exigent Circumstances
In People v. Silverston, 29 NY3d 1006, 54 NYS3d
632 (2017), there was a robbery of a convenience
store in which a few dollars were take from a 
donation jar at knife-point, and the defendant fled.
Base on information provided by an eyewitness,
(WM, in 50’s with small knife and wearing a
coat, gloves and scarf), the police learned that a
person fitting defendant’s description had just
moved into a nearby apartment. Police officers
responded and observed through windows that
defendant was alone in the small apartment,
lying in bed, watching TV. He appeared to be in
a “stupor.” They also observed a pair of gloves
on the kitchen table that looked like the gloves
described as being worn by the alleged perpetrator.
The officers knocked on the door for ten minutes
and yelled for the defendant to “Show your
hands. Come out!” The defendant made eye 
contact with police and rolled over, but did nothing
else. The knife had not yet been recovered.

The police thereafter entered the premises and
arrested defendant. As a mixed question of 
law and fact, the Court of Appeals upheld the
determination of the hearing court that had 
denied he suppression motion, on the grounds
of exigent circumstances.

Prosecutor’s Duty to Disclose
The Appellate Division has held that the
defendant is not entitled to pre-trial notice for a
potential Wade hearing in connection with a
voice identification by a detective in a drug sale
and possession case. People v. Guzman, 153
AD3d 1273, 61 NYS3d 573 (2nd Dept. 2017).
As such, the Appellate Court ruled the Court did
not err in denying the motion to preclude under
CPL 710.30.

Legal Update Cont…

Look for more Legal Updates in the Summer issue.

Continued from page 21
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Get Your NYSMA Gear Now!
ITEM #         DESCRIPTION                        PRICE
    1        2019 WINDOW DECAL                $  1.25

    2       MOTORCYCLE STICKER           $  1.25

    3       COFFEE MUG 12oz                      $  8.00

    4       TRAVEL MUG with NAME         $ 12.00

    5       TRAVEL MUG white                    $ 12.00

    6       TRAVEL MUG silver                    $ 12.00

    7       TOTE BAG with zipper                $ 30.00

    8       UMBRELLA                                  $ 20.00

    9       LAPTOP CASE                             $ 49.00

    10     NYSMA PEN                                 $  3.00

    11     GOLF TOWEL                              $  8.00

    12     WALL CLOCK 12 inch                  $ 20.00

    13     NYSMA LAPEL PIN                     $  8.00

    14     PORTFOLIO w/ CALCULATOR  $ 35.00

    15     BADGE WITH CASE silver          $105.00

    16     BADGE WITH CASE gold            $105.00

    17     BADGE WITH CASE custom       $140.00

    18     OGIO GOLF BAG w LOGO         $109.00

    19     TAPE MEASURE w LOGO          $  5.00

    20     “JUDGE IN TRAINING” BIB      $  8.00

    21     POLO w POCKET                        $ 17.00

ITEM #         DESCRIPTION                        PRICE
22          POLO w/o POCKET                      $ 24.00

23          MOISTURE WICKING POLO     $ 26.00

24          NYSMA T-SHIRT                          $ 10.00

25          NYSMA T-SHIRT w POCKET     $ 12.00

26          SHORT SLEEVE OXFORD         $ 36.00

27          LONG SLEEVE OXFORD            $ 43.00

28          SWEATSHIRT                               $ 22.00

29          HOODIE                                        $ 29.00

30          SWEAT PANTS                             $ 24.00

31          DENIM LONG SLEEVE SHIRT  $ 42.00

WOMEN’S
32          POLO w POCKET                        $ 24.00

33          POLO w/o POCKET                      $ 17.00

34          MOISTURE WICKING POLO     $ 20.00

35          NYSMA T-SHIRT w POCKET     $ 10.00

36          NYSMA T-SHIRT w/o POCKET  $ 10.00

37          SHORT SLEEVE OXFORD         $ 36.00

38          LONG SLEEVE OXFORD            $ 38.00

39          SWEATPANTS                              $ 24.00

Call us at 315-370-6994
ORDER FORM

NAME________________________________________  ADDRESS________________________________________________________

PHONE NUMBER_______________________________ EMAIL___________________________________________________________

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________

ITEM NUMBER______________ SIZE ______________ COLOR____________________________ QUANTITY_____________________

LIKE US ON FACEBOOK – BEGGAR PROMOTIONS LLC WWW.BEGGARPROMOTIONS.COM

MAIL FORM TO P.O. BOX 17 FAIR HAVEN, NY 13064 ~OR~ EMAIL TO BEGGARPROMOTIONS@GMAIL.COM
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Point and Insurance Reduction Program
If you take the NYSP’s DMV-approved Point and Insurance Reduction Program (PIRP) course,
you can reduce your point total by four points AND save 10% on your automobile liability and
collision insurance premiums. Take the course online: available 24 hours / 7 days a week / 
365 days a year. I you have no points, you still get the insurance discount – it’s the law!

NYSP provides feedback to the court!

For years NYSP has provided information regarding violator
participation in the classroom. This feedback is provided at 
no cost to municipalities. For more information on how to
enroll in NYSP’s Court Referral Program contact us and start
to participate now!

Proof of effectiveness
65% fewer violations - 35% fewer accidents

as a result of taking the NYSP 6 Hour driver improvement course

How to enroll?

Classroom info call 718-748-5252
Or go to www.NYSP.com

Online course go to www.NYSPonline.com



Leaders in Service & Training since 1974

The National Traffic Safety Institute not only offers the NY DMV approved 6-hour defensive
driving/traffic safety course, we also provide effective and cost efficient educational solutions to courts,
probation departments and individuals.

Court Diversion – Awareness Programs
Our programs/workshops can be used as a sentencing alterative or court avoidance tool. In 
addition employers can use our training materials as a valuable in-house employee training and 
development program.

6 Hour Defensive Driving Classes
(Available online or classroom)

NTSI’s New York Defensive Driving course contains the most current information on defensive driving, 
traffic laws, collision avoidance, and the affects of alcohol and drugs on drivers. NTSI is a DMV-licensed 
Sponsoring agency approved since 1979.  Attendees can receive 10% on liability insurance, reduce up
to 4 points on their license (if applicable) and certificate is good for 3 years.

For more information visit our website WWW.NTSI.COM or contact us at
1.800.733.6874, email at ntsine@ntsi.com or fax us at 718.720.7021

201 Edward Curry Avenue, Suite 206, Staten Island, NY 10314

Theft/Consumer Awareness Workshop (Adults & Youth):
Instructor led 4-6-8 hour class. Completion certificate available

Anger Awareness Workshop Level 1 (Adults & Youth):
Instructor led 6-8-16 hour class. Completion certificate available

Alcohol/Drug Awareness Education Program (Adults Only):
Focus: Important information on alcohol and other drugs. 
Instructor led 8 hour class. Completion certificate available

Civic Responsibility Life Skills Program (Adults Only):
Focus: Personal Choices; Values; Action Planning & more 
Instructor led 6 hour workshop. Completion certificate available

Youth Success Workshop (Youth Only):
Focus: Peer Pressure, Self-Image, Goal Planning & more
Instructor led 4 hour workshop. Completion certificate available
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